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Auctioneer and Commission Merchant,
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TYPE FOUNDERY!

53% Clay Streot, San Francisco.
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IRA RICHARDSON,
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C. BREWER & CO.,
SHIPPING AKD

COMMISSION MERCHANTS,

HOXOLTULU, A. 1.
AGESNTE_Of the Boston and Hesoluln Packet

utber isday ia = _ masw Tane.
AGEXNTE-_Far the Makee, Walluk d El
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DILLINGHANM & OO,
IMPORTERS AND DEALERS IN HARDWARE,

Cutlary, Dey Goods, Taints and 00w, s Gosersl Mer-
chanlion, o 81 Eing &reet, Henduin (llen

B. F. EHLERS & (0.

DEALEES IN DREY G0ODS AND GENERAL
MERCHANDISE,

LEiper pp Frot 81 ahewvs Odd Fellows fall
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C. 8, BARTOW,
AUCTIONEER,

# doer from Bashwmans
Ti-lvh

. BACKIFELD & ©0O.,
GENERAL COMMIESION AGENTSE

_ Gumew Street Ilﬁ-..ulsr l'l' 1 [ts5

ED HOFFSCHLAEGER & co
INPORTEES AKD COMMISSION XERCHANTS,

4 Nanednls, Cahs, 1 2 T

Myt
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IMPORTEZRE AND COMMISSION NERCHANT
15} Haudwin, {h}uL_- L [ty
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M. S, !:IIT!!;\‘I M & OO,

IAPORTERS AND WHOLESALE DEALERS
In Fashiooalier Clething, Hals, Cwpe, Boots. fbioes and

every wariets of Genlicvmes's - = Pernishiing Goods,
Sterw o Makoe's Hleck, Queen Steet, Hoooials, §LT.
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F. A. SCHAEFER & ©0.,
COIIISSIO.‘I MERCHARTS,

_ Husolule, Oube, B L i

hSOB(-Is WILLE {L"lﬁ.

LICENSED EEIPPING AGERNT,
Offiee o5 James Eobinson & Co's Whar!,

Comtitimms the bpminess ou Liv pbd plan o sediling with
oficery A sembive Tmmedeately ou Qe slibpfving at s
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AFONG & ACHUCK,

| Importers, Wholesale and Retail Dealers iz
General Merchandise,

And Ohina Gosds, it thoFiregron! Slore ~u Nusaas Hlrest,

€ M. LEwERS. s G, DIUKSDX
LEWERS & DICKSON,

IMPORTERS AND DEALERS IN LUMBER,
A'. 1 oll citde of Prildlng Haterials, Fort Sreet, Hoslule
'I;lt

ALLEX & CHILLINGWORTH,

HAWATIRAKE, HAWAILL

WLl - oqtts nwe thor Gapers! Merrhnndiso sl Shipptag Irosinees
wl L ol gert, where They are proquusd 10 fernial the
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D. E EITCHOOCK,
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McCOLGAN & JOHNSON,

MERCHANT TAILORS,
W Vertai, Banolpis, sppwite T. C. Hewck's

In Parwie -ueatnunh-q-uh Famalnre Ware-Rowm o

Commission Merchant and Gemeral Agent,
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COOPER AND GAUGER,
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W. BEXNETT, 1‘ J. H. THOMPSON,
#OOT AND SHOE MAKER, | GENERAL BLACESMITH,
o Eing 8treet, pext to ther Bothed, Heeoiluts e '

THEO. M. DAVIES,
" (Lars Jasoes, dinses & o
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abile Lermm. B L CIAEK,
. vOoss,
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M'CRAKEN, MERRILL & CO.,
! FORWARDING AND

COMMISSIONMERCHANTS, |

Portlanil, Oregon.

Naritic been mu‘rvl In our presen? T --1”:;“-

| of twvivy yeas dh v;\ atad In & Vite-praif Rrdek Nuibd-
' it ol Tabnbid o) Etiprion,
ale., 1 advantagn
e ] the UGregrin Muordet, in
| whish peremal alte enith i, st wpen which cash
| sdvatices will Ve made when réjuired.
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Fred Then. . =
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E. M. VAN REED,
COMMISSION MERCHANT

Hanagawa,
Favits the hest fu
with This Japuriess |

10 transact ary basinees dotroted To b
13-

Jdapan,

RIMMEL'S /<=
CHOICE

PRRFTMERY

PATRONIZED EY ALL THE WORLD. |
IMMEL'S IHLANG-IHLANG, YANDA, HEX.
R

ma, Jookey Chib. }'un;i!.-ur.f. und other per-
fumes of exy juirite £ frngrav

RIMMEL'S Laveminr “ ater, diglilled from Mit-
chzm flumers

Rimms!'s Toilet Vinegnr, celebrated for its ureful
aed lal:!Tar_T prepertes.

Rimmei's Extraet of Lime Juice nod Glycerine, th
et properation Iur the halr, espocially in warm oli- |
mates,

Risntuel's Diigong (il Soap, perfamed with Austrs- I
linm Fuu'\-;tnc

Rimmel’s Glycerine, Hopoy, Windser and other |
Toilet Bcaps.

Ni=mel’s Hose Wates, Costame :rI Floral Cruck-
ory, very amusiog {or bulls snd pacties.

Rimmel’s Violet, Ressleaf, Rice, and other Toilet
Powdors.

. A biberal allowat o to shippen.

EUVGENE RIMMEL,
Feclumer to 1 1 H the Friccess of Wajes, ¥, Etruod,
15 Rroeat ool and 23, Curnbill, Losdin:
17, Nemierasd don [taliens, Parle and 76, King's
il Drighius
B Sald Uy all Mf-u oy Veulors Tt

: Ia:’k Furnishsd Rooms
TO LET, nt Mrs. T. Thrum's,
io, 29 Kwng Ftrrat. lablye
TOBACCO AND CIGARS!
“HENRY L HOLTE
HAS JUST RECEIVED BY THE
“Ka Moi,” and Other Late Amivals,
A Large Asssortment of Choice
Havana, Cerman,

and Manila CICARS!

BEST SMOKING ASD CHEWING
TORACCO,

AXND A SPLENDID LOT OF
MEERSHAUM PIPES!
Thie Best ever Offered in this Mariet,

— RN
Constantly on hand, th cohm

Creen Seal md
nlmuc TOBACCO !

m&~ For Sule at the Coffes Saloon; comner of Nua-
......m....sum 5 1y

s.mmteo-.._

THE

Prtlanll, Oregee |

Supreme Court of the Mawatinm

Islnnds,
IN BANCO—AIRIL TREM, A. D, 1871

Jakn Norton s, Paakana.

Exceptinns from the decision of one of the
Justicus of this Court at Chumbers, refusing to
grant a libel for diorce.  The libel wos filed
July 6, 1570, allegirs adultery of the wife. Un-
der the law in force st the date of filing the Jibel
and retarn of servies, the Justices of this Coart
bl jorisdiction st Chambers to grant divorees.
July 18, 1870, an Act was approved by the
King, which by its terma took effect from publi-
cation, repealing “ad Acts and parts of Acts
nathorizicg divorce caees o be heard at Chum-
bers.and ull Acts and jarts of Acts inconsistant™
therewitl. Section 1 of this Act declares that
* Divoroes from tha bond of matrimony dall be
granted for the canses borvinafter a6t 'forth, and
lor no other;" Bection 2 that if the parties
“ shall have lived togather us hosband uod wife
in Uahu, the Supreme Court shusll exercie juris-
diction. Bat all sach cases sball be regularly
entered on the Calendar like other civil actions.
No such case shull be beard nt Chambers. and
no consent of purties ehall warrani the Courts in
hearing divoree causes, or any matter connected
therewith, except during regular sessions in the
public Cogre rooms. * 4 In all procecdings

before the Supreme Court contiectod with divorce

will be seen that ita first section mersly unum-
enites canses of ditorce, the same as undor the
previous law. Section 2 provides that the S
preme Court shail axercise jorisdiclion in onses
on Ouha, and that all swch cases shall de regulurly
entered, £o.  The remainder of that Section re-
furs only 10 cases so entered, and to divorce pro-
ceedings hefore the Supreme Conrt. So Seetion
3 pravides that all proceedings for divores wieil
be commenced hy libel, &e., sud the rewainder
of the Act, unless in the repealing clauss in
Section 12, applies exprossly to libels so0 fasti-
tuted before the Supreme Court, nod not to pre-
vions cases begun at Chambers.  ln view of the
oxpress terms of the Act, and of the general
provisions of the Cicil Code, saving the rights of
partiea in pending suits, 1 am clearly of the
opinion that this Act was intended to be pros
pective. In reading the clnuse which repeals “all
Acts nathoriting divorcs cases to be beard ot
Chambers, and all Acts and parts of Acts itcon-
sistent” therewith, my inference ia not thut the
Legislature thereby intended to cat off the rights
of parties in pending cascs, but on the eontrary,
that it wes deemed that the Civil Code fully
saved their rights. 1 have no hesitation inde-
claring this to be the correct view, in the present
case, where the vew Act would destroy the right
of nction.

whom {tmwﬁ’lﬁnﬂ,-dﬂlhll-lt-
groat deal of costand charge in preresuting. They
eertainly meant furere gcticnr.” The foregoing eases,
and others cited in thon, pretent it is believed the
lm»hilulhmhtnthm

sheotive laws:  Woard e "”ilhkl. 14 H.,

An Act repealing a statute of m&--ﬂd—
fect peniling cases. ** It is not within the gemititn-
tional contputancy of the legislatare to anuul by stat-
ute any legal ground on which o pending sefian ls
fomnded, ot 10 oreate say new bar by which it an
action may be defeated.” So Dow re. Morria, 4 N.
H. 10, where the Court says, ** it seetys to us muech
toe elear to nexd noy forther elscldatinn, that a law
divesting the defendant of this right (to & forfeiture
by the plaintif) must be denmed u retruspective faw
for the declsion of nesupe.””  Pickeringve. Pickering,
19 N #.,3935. An Act allowiog & new mode of de-
feoee does ot apply to a ponding mult; * Upan the
commoneatuenl of this suit eertain rules of pleadiog
oblained, amd iU must be held that certain rights

defendant.’  Willaril eo. Hareey, 24 N 1., 353, A
Is not titutional which places & lHmit of
tweaty years within which setivns of delt may be

But if it were held that this Act in fact

repeals all the previoos Statutes jn favor of |

causes thi presence of at kast two of the Justices
| shall be required.” & provides that *all
proceedings for divores saall be commenced by
livel ;" that preess shall be made returnable at |
the term “next afler the expirstion of forty
days from the filing of the same,” aod that the
*UCourt shall not eulerwin jorisdiction of such
libel,” unless personsl srvice shall bave been
mwade * more than thirty cays before the first day
of the term to which the same shall be returos.
ble, except a8 id provided in the fellowing See-
tion.”™ " By Section 4. i’ personul service can not
be made and the ragpondeat can not be foand, the
case shall be eontinued until the next term, and
an attested copy of the Summons meanwhile
shall be printed in the Government Gazerts and |
Av Oxoa. By Section 6 oo divore: for adaltery
ghall be pranted * where the libel was not filed
within ooe yeur after the discovery by the libel-
lant of the offence chwrgod.” There are nu-
marous other provisiona, but thess coutain all |
that affect the question of jnrisdiction. Under |
the new Act, the Attormney-Gureral js antitléd 1o |
be heard “to establish the fact of collasion; or
the existence of testimony not produced.” He
wae keard. in oppusition to the nuthority of tho
Gourt at Chdinbers to gran: the prayer of the
Tiel.
The following are the cnnctments bearing on |

Soeton ]

the cuse : * No law ghall Lave any retrospeative
operntion.” Seot. b, Uivil Code.  * The repen)

ol any law shall in oo case affsct any aot done
or right ncoraing. néerund, nequired or established,
or any proceeding had or commenced in soy cisil
caze before the time when the said repeal shall
tnke effect.” Jb., 23, “No suit or prose-
cition pending at the time of the repeal of any
law, for uny oflonce committed or forleitors in-
carred ander the law go ropealed shill in any coss
be affected by soch repeal.” [, Seet. 23, * All
questiots of law arising in any civil cause shall
bu decided by the Court or Judge before whom
the matter is pendivg.” Jb., Seet. BIZ “The
several Courts in their decdisions shall hava dde
regand to vested righta™  JTh., Soct. 825, “ No
retrospeetive laws shall ever be enacted.”  Art
16, Const. * The Supreme Power of the King-
dom, in its exorclse, is divided into the Execn-
tive, Legislutive and Judieial ; these shall always
be preserved distinet.,”  Arl. 20, Const.
Hawrwery, J.:

The Aect of 1870 has no express clause in favor |
of pending esses ot Clumbers, and the first pomt. |
for consideration & whether it was the intontion
of the Jegislature that such cases should be
degided under the old law sccording to the roles
of proceduce, and on the grounds of divorés
which were in foree witen they were begun, or
thut all jurisdiction uver those cuses at Chambers
is taken away, requiring them o be dismissed
atnd brought obder the tew Aet. I the hitter
view bo corrdet, then it is to be considersd
whether the Act is lo thal extent nnconstitu-
tional and void.

The hardship of Jlegislating parties out of
Court and requiring them o commence: their
suits anew 0 another tribunal, and by roles of
procedare not existing when they brought their
setiong, is evitbent.  They loga in time ond ex-
pease incamrgd on the strength of their reliante
upon the lows, JE 1z elijmed that po person has
a right to expéct the tribunals or rules of pro-
cedure which exist ut the time when he brings
un action, to continue uniil hiz cases are decided.
This may be atlmitted us sadnd dostrine, provided
s competont tribunul be furnilh&d o deeide the
setions bropght before the chatge in thes law_
and that the change in the procedare do not
distroy or materially affect the right of action or
grotnd ‘of defeice in actions previonsly com-
menced.  Thers are mauy decisions of great
interest in the Upgited Stales concernsing laws
which impair the obligation of previous contracts,
or affect the decision of pending cases. Statntes
of Limitation, Baokruptey Acts, laws making
parties witnesses in their own eases, abolishing
old and eredtingmew tribanals, of requiring we-
tions to be brought in differoot form. have given
rike to ptmerdns suits in which srgaments of
emnent coansel, and opinions of Coarts of dis-
tinguished ability, huve jllustrated questions like
that now before ss.  The cases on some points
thys presented ‘mppear to Le irreconcilable with
each other, but I buve fuiled to find any decision
that n clear statale remedy can be taken from
soy party iz a pending cise without some pre-

et

tence of un equivalent. aod that s rlliufuﬂon

| o know what wonld ba & retrospoctive law.

Judgment.

| premed their oploions in this ense, the former uving

pendiug cases, then such repeal, as far as il.I

destroys the present hbellant’s right of actions
is apposed to the spirit and fetter of the Consti-
tation, which declsres. that ** no ratrofpective
law shall be enncted.” As for the srgument that
partiés bave no right to. any pecoliar form of
remedy, or to the continwaoes of any particnlar
tribupal, it may be conmdered In cases whare it
applica.  In this case, it is enough to sy, that
all remedy would be destroyed. and: that the
tribunal belore which it was brought is not
sbolished. “The Justices of this Court still sit at
Chambers, but their jurisdictioh over divorce
cuuses {5 for the futere transferred to the: Court
in term time. If an Act which destroys the
right of nction of parties In Coart, depriving
them of their romedy ond fornishing no other in
it3 place, is not retrospéstive legishuion, in its
mast odious form, ina civil canse; Iam at a loss

Nuy, more, what would this be, bat assmnption
by the Legislatpre of judideial fonctions, to de-
cide cunzes before the Courts? Would the ease
be any stronger if the Legislature shoull enacs
that sl uctions pending in Courts should be dis-
missed uniess brought within six mouths after
the right of action ncerued, or that in no pending
case shoulid ang statute of Timitation be pleaded
in defénce? 1 can take no other view than this,
uniless that legal seeurities for = 1ife, liberty and
property.” whether provided by Suatute, by the
Constitation, or by the general principles of lnw
us lnid down by all writers on jurisprudence, are
mere fotions of the mind, which Judges or
Legislatures muy set at naught ms they like.
But decent respiet for legislative wisdom and |
sense of justico forbids we to suppuse they in-
tended to destroy or impair any right in peading
suils,

If this be deemed useless refinement on Con.
stitational questions, T can 8aly say that the cuse
presents the points; and that Fdonbt the possi-
bility of making the fundumental liw too clear
oid imperntive. 1 have sppended o pote of
cages on laws which affect the remedy.

The majurity of the Court do not give any
opinion on the Constitatiopality of the Act (os
affecting this cuse.) as in their view it is unteres-
sary by resson of itz prospective nature, undar
the provisions of the Civil Code concerning
pending suits.

The jedgment of the Court is, that the excep.
tions are sustained, nod the cause remuuded for

W. . Jones for the Lilellant.
S B Dole for the Libelles,

[Nore.—The fullowing are the decisions in Englnad
where Parliament is sapreme : News v, Dirden, 2
Esck,, (W, H & &.,) 4l. An Acl providing
that no suil shall be trowght or mwintained fur the
reenvery of soy sum slleged to be won as a
wager was Aold mdb o defeat an actien already
eotamenced. Barons Parke sod Alderron boik ex-

the llowing words: “ I scems & strong thing ts
hold that the legislature could hsve masnt that &
party who snder s contract wmade prior to the ast
had as perfect a title 1o recover & suni of money, as
be hal to any of kis persoodd property, shegld he
totally deprived of it withoot compensution. It lsa
wtill stranger thing tuv suppose that if he huw already
cotimenced un action with an usdoubted right to re-
govar his debt and costw, e should not enly forfeit
buth, bat also be liakls ta pay the costs of his adver.
siry by being obliged to disovtione.!’ Wright w.
Hale, 6 Exe,, (H. & N.,) 230, A statote giving the
Canrt power to deny costa to & plaintif, applins to s
pendizg case.  The judpes there rest their decision,
largely o the fact that if wrong, the higher Court
will sorrect it, except Baron Wilide, who says: * The
rule is that when » new enactment deals with rights
of action, unless it is 0o expressed in the Act, an ex-
pting right of setive s not taken sway. But where
ths ennctment deals with proceduse anly, uniess the
eontrary (s exp d, tha ¢ pplies to all
artions whettier enmmeneed before or after the passing
of the Aet.' Itis noticsable that Moon vn. Durden
i ot weferred 1o im Uhis cwee, Dot the opinjua i
sirang wnough to decide the cass at bur, Aimberley
ev. Draper, 3, Q. J1, 103, (1868.) A statute requiring
seourity for custs in onder to epable plaiatifin to eon-
ust metinis in a Buprise Court spplics to o punding
cuse. Al the jidges in thst case espress doubti of
the desision, which is malaly hased on the authority
of the previons deeision of Wright ve. Hale, bat both
eases go obly to the paint of ecits,

Pardo 1. M- 4 Chanesry 735, (1589.) An
action for dobls eantracted bn Veneiualn befoze July
1546, M al M“. the m lf ¢

| ldws sisking valid & volil

branght on fudgments personally obtuined. Ried o,
Flowsiers, 30 N. H. Bo of o law tinking parties to
perding suils competent Lo testily in their own hehalf,
In Wiliard ve. Harvey, the Cotirt catitlously say.
*But if alaw though in fucm applyiog to the remedy
ouly practically deprives either party uf sny vested
right, either of astion or defence, it I wnconstitu-
tional aud voil.” fo Hick ew. Planders, the Court
wure divided, s disenting opinion of great furee be-
ing giveu hy Chief Justice ell, and the dycirion cpr-
tainly goes bayond the Hiite laid dows by that
Court in previous casee. The law alse whish pravent-
ed parties from Lestifyiog for thetirclves was ne sl
wie ralp bt merely an arbitrary rule of |

Lutemun ve. Moore, N2 N. [ 413, An Aot tepeal-
fug & provibns Aet and all aéts lueanslatent therewith
under which s ]nn.llg was ineurreil, dees not affeot a

i £ care, ae the Statul Boa i (an
nlmu our Civil Code) ﬂln the repeslof an Act ehall
affect no pending mit, whidh was the ruls which the
legislature neant ahonld apply in all general repoals,

New York has ne vocetitutiosal providon sguinst
retrospective laws, Lut it Cuurt hold that they are
vuid ou prinelples of usiversal Jurisprudence.  Dash
ve. Van Niecck, T Jodne, 302, An Act enlazging jail
limits and foruishing & defonon in seotivns againet
sheriffle for escapes, is no defense to a prior aetion for
thio esinpe of » prisoper, aithoogh be had sfterwands
returned.  The Court were divided in thas desinion;
but the weight of Cl lor Kent's oplnlin is in it
favor. Iis words are these :

“ The very ersones of o now law s & rule for futore
cuses. The construstion bers eontesded for on the
part of the defendant would male thy statule sperate
unjuitly. 1t wenld make it defed' i suil wirendy com-
menced upvn & right alroady vested, and this wonld
be punithing ap [nnocent party with coste, as well as
divesting Lim of » right previously sequired ander
the cxisting Inw. Nothing eauld be more alnrming
thaso sueh a subveralon of prioeiple, Tt is a prineipls
in the English comman law, ae ancient as the law It
sell, that & statute even of its omnipotent pariiament
is ot i hare = retrospective efect.” Jowes e
Stwll O Mirb., 455, Johnsoti J. © * The reviedy is the
power and the womns given sithar in the contraet it-
mif ar by tho iaw of the land to toe ether party to
enfiiree the falfillment of the obligation when it Is
braken, The lagisiature cannot deprive 8 party of
thia right or of the means Lo onfuree it, bal it may
undoubtedly change time, and mede and process
and furttin b It pleasues, so that lh binding ob-
Tigation and the right to enfoses it tlally
uuimpaired, snd eome adeguate means are seenred, "
Quackenbush vo. Denke, 1 Den, 151, An Aot exnmpt-
ing property from exeotttion cannol sfest an existing
judgment. Per Bronson. €. 1.1 ** For all banest and
prastioal giurposts, the L smight Jazt 43 well
say fhat the debt shall be hlotted sut o to deny to
the ereditar all messs of enforging payment, 1 hare
not everlooked the distinetinn which often axisis be-
tween the obligativg of the sontract and the reinedy
to enforee parformance.  In many osve this distine-
tion [s of m pubstantix] sature, und ey bave s eom-
trolling effect. Rot experienie has proved that lnws
which in form go only to the femedy may have the
prantieal effeat of pullifying the contracl.’ Morse
e, Govld, H.11 5. 153, Thir esse oviermles the
frrevious oare, on the ground malvly that lwpriss-
ment for d=bt, or other of snforoing =

4L

thoreunder thew srose as woll tothe plaioti® as the

penalty o bunds o be in the form
| care instend af dobt, as was f
mhv.u‘l’ﬂh“

whnh-ﬂlinlmll iy o =
Sheril”s boud, he bad l-lu-unp
hiave became lnsalvent, or whos peoperty muy huve
geme (o salisfy other debis. Soch a coew of >
troepective leglslation (s hardly ta be regardel 50 &
precedent worthy o (mitation., '

The fullewiog e views and dechrions of
prede Uourt of Massuchosetts: A statite
may Affest & pemding suil, Decen w2, Ml
Mave., 309, Parons €. 5., saying: ** The Jemanfant
kas not anstested Uie oo satitutionality of 1his satute
so far an may sfeef setions sued after Jid passge ;
mauuu-m scticas pendlng st the time.
We sen tio ground for this distinetion ; and if 1l wers
eompatent for the Leglilstsre to make these pro-
vislens to sffeet actlons afler ta be commenchl,
the samn provisions wight spply with eqeal asthority
to netions then pending. Hut we give i cpinien =3
10 the general ecnatbationslity of Uis stabsbe.™
Syeingderd ve, Hompden, 6 Prck. Y. A fistin au-
thorfsing Commissioners of Highways o lay ot msds
uiay be repealed, and the repeal pryvests the Cem-
misiones from puing oo to deshde any qeestin pand.-
ing ot the lime. The Court thers duciare that the
Engisinture ** may tranafur jurisdiction fmm s bei-
bansl 1o asotber. If there (2 @ resteid rigle, it fn mot
invaded by the repaal of the del which orested M,
for the new Statute subes sugfimont pronion for el
coses wnder the former Stotade,” Seeger ve, Hune
erfl, 31 Pick, 211, An Ast depriving o plainti® of
couts, upless to reguver m oortals sam, applies snly
to ¢uses brought after the Aet I pamsel. So Hastles
e, Fobes, 18 Piok. 833 Wright ve, Oudiy, & Mot
481, A Statute that the limitation of time for hring-
ing actisms does nat spply where the delder is et of
the State, is 0o bar to & provisos asthes.  The Owarn
there (Shaw, €. J.,) sy thas ** sltheugh it can wot be
rall In teshnizal strietness that & man has & vested
right to plead the Statute of limitatiezs, a0 that i
conld not be taken sway by express Act of (he Logis-
Inture, yef we are of upiaien that ihe Leglslane did
uot fatend to take away ol right,”"  King we, Tirredd,
2 tiray, 331, A Statate of limitations of setion ageine
executurs does vot spply to Lheaw who gave boads be-
fare [te passage, quoting the serds of the Ciust in
Brighow ve. Bigrlow, 12 Met,, 272, that if tie Lagls-
Isture should declars that o pariel slrvady elspead
shoalil bar s setion, this weuld be under eoler of
regalating, arbitearily to take awsy all remedy * *
and wunlil be & siere abusw of pawer not 8 be antlel-
pated from smy Leglslatuse.™ A Sixtste suriag de
fecta of Jurisdigtion in cases pending 0 & lower
Cunrt aftur & desizion fn the Sup Conrt wgainat
the jurisdistlon i lnvalld, Deswy oo Natbos, 3
Allen, 319, where Bigelow, C. J., mye: “If the
practieal sparntion of s Btatute is ta delermine ad.
varsary mtits pending betwess party and party by
anbetituting in the place of the well settled rules of
| law the arbitrary will of the Legisisture, snd thamby
controlling the netlen of the tribunal befure wiich
anite aew peniing, so ons ean Jouht (hat it weall b
an unstithotised aod of legisiation, hooamse It dlteetly
infringns an the peeulinr and sppeopriste fonstions of
the Jidieiary, * % The Legitisture hayw no
power to interfers with this Jushedietien fn ﬂlt =a0-
nnutocﬂptblmd“m*
Courta.” * Laws aliould e constraed sy praspeetive
and oot refruspaetive, uniess they dre expramiy mule
applicable s past tranrastions and to such as are
atill punding.””  Drosm's Legal Marioie, 49,

The whole eubject [i fally considersd in Coaley's
Constitntiona! Limitations, p. #64, sod e thes sem-
mod upt * We think invedligation will dhew (hat &
party liax 5o veuled right ln a defevce based én an
infurmality pot afecling ks mbstantial lateerts.
* % Thers ls no doubt of the right of & Teglals-
ture to make lwws which ressh beok to wsd modify
the affact of prive tranpadiions, previded retrepestivn
laws are not forbidden. *  * Buy legisiation of
this sort is esseedingly labls bo abaee, uod hien
seunil mle of construstion s give l“hlw-
peative operation only anlent ity tarms sbuw & Jegie-
Intive intent thnt it rhould have & ratrospestive sifeet.
® ¥ A retraspestive Stutule sutisg defeets Is Jgal

Juwlgmient, was no part of the ariginal conbranl. The
distinption however ¢ not idenied, between Acls
which change the firm of the remedy snd those
which destroy all remndy. flay ve. Coge, 56 flard,
447, 11802.) An Ael sliuwing new trisls ju Judg-
ments ou & venfict war amended by steiking ont the
wonls “on a verdiet," Held that the ampsdment
did nut affect s prior Judgment by & reforee.

The following xre decisivus of the Sup
of the United States:

Sutterion va, Matthewsin, 2 Pei, 150, (1829).
Are pot
tional as impalring the obligation of arntracts, as the
Constitativn does oot prokibit reprospeotive laws or
tiie of Judigial fitnetions by a State lojisla-
ture, Ho Baltimors and Suaquehsons 1. B va, Nos-
bit, 10 How. 434, Jokueen J., nbih sssenting to the
Judgtnent oi ethier g fa E letitin
the reasans given h its amppert, a2 "ld-l‘l'lih.‘ the
very extrema of that elass of srbitrasy and despatic
scta which besr upon individual ﬁgln uim
ties,"”

Bronsan ev. Kimvie, T How, 311, (1843). A power
of sale mortgnge valid sccording te the laws when
it wae given, prohiliting m eales for leas than
two-thirds of thalr appeaivad volne, i titution-
al as applied to prior mortgages, by impairing the
oliligition of the ssatrset. *'The rights of & party
-.yiudﬁhﬁﬁmﬂl’ms“' Al
gether, of may be seriogsly impaired by b
the pruceailings with new conidilions and 3
1041t make the rumedy bardiy worll parsiisg.
And no éne we presame, would say thal thete i any
subwinotisl diference botween a rotrospective law de-
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laritios anly, snd 4o not sxtesd to muttaes of
dietion, is not voll oo’ Coustitations] ke,
12 impairing the obligstion of sastrasts, = H.-
pont feto,""]
e ——

'rmr Avernaniay Sreax Lise—Congiderablo
uncertainty seamed to exist in the colonies oo Uhe
Mmdmhumhﬁmw

ing the future arrungoments for the service. The
Sydnay Mail, of & lnte itfue, considers |t unlikely
“that the Americatis will run their bugs stesmers
without » subaidy; ami thet the Hill, thoogh re-
commended by 5 committes, had not a8 oer last
advices pussad through Congress. Evsn

has passed, the Bill is so constracted l.hlil
maunities grint o sabsidy mﬂhmuh
nhht!ﬂ!dmladhpt“-l
a grest deal of negotiation. :
mdyllhhlhl.nhnlh‘ on)




